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Lecture 2 - overview 

• Why? 
• Research / Master thesis 

• Exam questions 

• What? 

– Theory 

– Method  

– LAW 

• Where? 

– Document collections online and elsewhere  



WHY? 

• Master thesis:  

– How to find a research topic 

– Familiarization with a research area 

• Problem questions: 

– Issue areas 

– Structuring  

 



Why? – How to find a research topic? 

• Profs talk? 

• Recent court judgments? 

• Journals? 

• Newspapers? (read both the law and society 

and the international parts) 

• Parliamentry debates?  



Why? How to find a research topic? 

• Ask! 

• Discuss! 

• Verify!  Google scholar (last 5 years) 

• Differentiate! 

 



How to familiarize with an area of 

research 

• Mind maps and more 

• Classical legal assessment (see problem 

questions) 



Why? Mind maps 



Why? Mindmaps   

• From http://www.open.ac.uk/infoskills-researchers/developing-

mindmapping.htm: 10 rules to draw a mindmap:  

1. Start in the center with an image of the topic, using at least 3 colors. 

2. Use images, symbols, codes, and dimensions throughout your Mind Map. 

3. Select key words and print using upper or lower case letters. 

4. Each word/image is best alone and sitting on its own line. 

5. The lines should be connected, starting from the central image. The central 

lines are thicker, organic and flowing, becoming thinner as they radiate out from 

the centre. 

6. Make the lines the same length as the word/image they support. 

7. Use multiple colors throughout the Mind Map, for visual stimulation and also to 

encode or group. 

8. Develop your own personal style of Mind Mapping. 

9. Use emphasis and show associations in your Mind Map. 

10. Keep the Mind Map clear by using radial hierarchy, numerical order or outlines 

to embrace your branches. 

 

http://www.open.ac.uk/infoskills-researchers/developing-mindmapping.htm
http://www.open.ac.uk/infoskills-researchers/developing-mindmapping.htm
http://www.open.ac.uk/infoskills-researchers/developing-mindmapping.htm
http://www.open.ac.uk/infoskills-researchers/developing-mindmapping.htm
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Why? – problem and facts based 

questions 

• Identify issues 

• Structuring 

– Rule 

– Scope of application 

– Limitations 

– [Proportionality]  



WHY? issues 

• From the homework: the Telders case 2011 
 

12) However, the dam is not only a cause of happiness. As a result of the dam, the flow of 

the Umarghela beyond the dam was turned into a trickle compared to its previous size, 

especially in the low season. This has had a number of devastating consequences. As the 

bedding of the river dried, plains emerged which were covered with toxic chemicals, which in 

turn have caused toxic dust storms. Especially the Filumarga and their distant cousins, the 

Mangirizo, have suffered from the results. Life expectancy has lowered, and there is a high 

incidence of miscarriages, certain types of cancer and infections of the lungs and eyes. In 

addition, the Filumarga are no longer able to practice certain religious rites, including their 

ancient practice to scatter the ashes of their deceased on the river. During the low season, the 

water of the river is so low that it will not carry the ashes and the result is a thick gray layer on 

the water at first, and later on a heap of muddy ashes at the turns of the river. The Filumarga 

consider this an affront to their ancestors and are deeply troubled by it. They believe their dead 

will not find peace and cannot be reunited with their ancestors unless they are allowed to travel 

to the Southern Sea. 

 



WHY? 
12) However, the dam is not only a cause of happiness. As a result of the dam, the flow of 

the Umarghela beyond the dam was turned into a trickle compared to its previous size, 

especially in the low season. This has had a number of devastating consequences. As the 

bedding of the river dried, plains emerged which were covered with toxic chemicals, which in 

turn have caused toxic dust storms. Especially the Filumarga and their distant cousins, the 

Mangirizo, have suffered from the results. Life expectancy has lowered, and there is a high 

incidence of miscarriages, certain types of cancer and infections of the lungs and eyes. In 

addition, the Filumarga are no longer able to practice certain religious rites, including their 

ancient practice to scatter the ashes of their deceased on the river. During the low season, 

the water of the river is so low that it will not carry the ashes and the result is a thick gray 

layer on the water at first, and later on a heap of muddy ashes at the turns of the river. The 

Filumarga consider this an affront to their ancestors and are deeply troubled by it. They 

believe their dead will not find peace and cannot be reunited with their ancestors unless they 

are allowed to travel to the Southern Sea. (…) 

20) Larmastan and Marosland are UN Member States and parties to the Statute of the 

International Court of Justice. They have both accepted the Court’s jurisdiction by means of 

a declaration under Article 36, to which they have not attached any reservations. 

Furthermore, Larmastan and Marosland have ratified the following international conventions: 

the Vienna Convention on the Law of Treaties, the International Covenant on Civil and 

Political Rights and the International Covenant on Economic, Social and Cultural Rights. 

They are both signatories to the Convention on the Law of the Non-navigational Uses of 

International Watercourses. 

 



Why?  

1. …has turned into a trickle. 

2. Life expectancy has lowered, and there is a high incidence of 

miscarriages, certain types of cancer and infections of the 

lungs and eyes … 

3. …religious rites, including their ancient practice to scatter the 

ashes of their deceased on the river. During the low season, 

the water of the river is so low that it will not carry the ashes 

and the result is a thick gray layer on the water at first, and 

later on a heap of muddy ashes at the turns of the river. The 

Filumarga consider this an affront to their ancestors and are 

deeply troubled by it. 

 

 



What? [Master thesis] – problem 

question 

• [Theory] 

• [Method] 

• Law 



What? – [Master thesis] <-> exam 

paper 

• [Theory] 

• [Method] 

• Law  

– Application 

– Interpretation 

– Conclusion 

• [Practice] 

• [Final Conclusion (Recommendation)] 



What?  Master thesis 

• Explain theoretical basis you are starting from  

– Legal theories: positivism, naturalism, critical legal 

studies … 

– [Philosophy of law 

– Sociology  

– Political Studies(...)] 

• Explain, which method you will be using 

– Comparative 

– Empirical 

– Deductive 

 



What? Theory  

•  legal theory: next lecture  



What? Method 

• On method READ: 

http://www.nyu.edu/classes/bkg/methods/005

847ch1.pdf 



What? Empirical method 

• Empirical 

– Case-law 

– (State) practice 

 

 

Hypothesis 

Ex. Ex. Ex. 

Subhypothesis 

3. 

2. 

1. 



Empirical method: example 

“The analysis of the actual case law will 

concentrate on two recent years of the HRC’s 

jurisprudence (2008 and 2009) and three 

recent years of Views delivered by the CAT 

and the CERD Committees (2007–2009), as 

the annual output of the latter two bodies is 

relatively small. As well, included on a selective 

basis are some of the leading cases of all three 

human rights bodies.” 
[Birgit Schlütter, Interpretation by the UN Treaty Bodies, Ulfstein and Keller (eds.) UN Treaty Bodies, CUP 2011 

(forthcoming)] 



What? Deductive method 

Hypothesis A 

Practice  

Example 
Practice Example Practice Example 

Subhypothesis A 

1. 

2. 

3. 



Deductive method example 

“The order we see emerging instead is, I argue, 

a ‘pluralist’ one: one in which the relationships 

of the constituent parts are governed not by 

legal rules but primarily by politics, often judicial 

politics; where we find heterarchy, not 

hierarchy. (…) The present paper seeks to 

generate insights into these questions through 

the study of a prominent example of supra- or 

international governance, the European human 

rights regime.» 
Nico Krisch, ‘The Open Architecture of European Human Rights Law’, Modern Law Review (2008) 71(2) 183-

216 at 184. 



What? Comparative method 

+ = ??? 



Method: the comparative trap 

• Very fancy to do comparative studies BUT: 

– There must be a reason for conducting a 

comparative study 

– You must be able to conduct the comparison:  

• No comparison if you are not able to master the 

fields/countries/languages you are comparing 

– Ex: Hungarian-Polish comparison on constitutional court 

judgments without knowing either of the two languages. 

• Access to sources 

• Knowledge about the legal system 

• Language 



What? Comparative 

• Requires thorough method and explanation of that 

method: 

– State reasons for comparing 

– State differences between compared 

institutions/countries/systems 

– Explain why comparison is worthwhile despite the 

differences 

– Take differences into account when concluding 

• Ex: common law / civil law 

• Written constitution / unwritten constitution 

• Competences of institutions, jurisdictions, scope of 

application… (ex.: CAT, CERD, ICCPR, ECtHR, US Supreme 

Court, CJEU, EFTA Court) 

 



What? LAW 

Article 38 ICJ STATUTE 

1. The Court, whose function is to decide in accordance with international 

law such disputes as are submitted to it, shall apply:  

a. international conventions, whether general or particular, establishing 

rules expressly recognized by the contesting states;  

b. international custom, as evidence of a general practice accepted as 

law;  

c. the general principles of law recognized by civilized nations;  

d. subject to the provisions of Article 59, judicial decisions and the 

teachings of the most highly qualified publicists of the various nations, as 

subsidiary means for the determination of rules of law.  

2. This provision shall not prejudice the power of the Court to decide a 

case ex aequo et bono, if the parties agree thereto. 



WHAT?  LAW 

• The sources of public international law 
– (eg. Art. 38 (1) (a)-(c) ICJ Statute) 

• International treaty law 

• Customary international law 

• General principles of international law 

 

= PRIMARY  SOURCES 

 

– Writings about the law (Art. 38 (1) (d) ICJ Statute) = 

Academia, practitioner’s guides etc. 

 

=SECONDARY SOURCES 

 

 



Law 

• Scope of application of a legal rule 

– Ratione personae 

– Ratione temporis 

– Ratione loci 

– Substantial scope 

• Limitations 

• Proportionality 



What? – problem questions 

From the homework: 

1. …has turned into a trickle 

a. Right to water? (Art. 11, 12 CESCR) 

a. Scope of application? 

 Para 10 GC No. 15, IESCR  
“The right to water contains both freedoms and entitlements. The freedoms 

include the right to maintain access to existing water supplies necessary for the right 

to water, and the right to be free from interference, such as the right to be free from 

arbitrary disconnections or contamination of water supplies. By contrast, the 

entitlements include the right to a system of water supply and management that 

provides equality of opportunity for people to enjoy the right to water.” 

b.    Ratione personae? 

b. Non-navigational uses of international watercourses? 

aa. Equitable and reasonable use principle  

 



What? – problem questions 
From the homework: 

2. Life expectancy has lowered, and there is a high incidence of 

miscarriages, certain types of cancer and infections of the lungs 

and eyes 

• International Water Law: No harm principle? 

• ICCPR 
– Article 6 

 Every human being has the inherent right to life. This right shall be protected by law. 

No one shall be arbitrarily deprived of his life.  

• ICESCR,  
– Article 12 

 1. The States Parties to the present Covenant recognize the right of everyone to the 

 enjoyment of the highest attainable standard of physical and mental health.  

- Article 11 

 1. The States Parties to the present Covenant recognize the right of everyone to an 

 adequate  standard of living for himself and his family, including adequate food, 

 clothing and housing, and to the continuous improvement of living conditions. 



What? – problem questions 

3. …religious rites, including their ancient practice to scatter the 

ashes of their deceased on the river. During the low season, the 

water of the river is so low that it will not carry the ashes and the 

result is a thick gray layer on the water at first, and later on a heap 

of muddy ashes at the turns of the river. The Filumarga consider 

this an affront to their ancestors and are deeply troubled by it. 

•ICCPR? 
– Article 18 

– Article 27 

 In those States in which ethnic, religious or linguistic minorities exist, persons 

belonging to such minorities shall not be denied the right, in community with the other 

members of their group, to enjoy their own culture, to profess and practise their own 

religion, or to use their own language. 

• Minority? 

• Communal enjoyment of culture?! 

• Religion? 

 



Where? – from the homework  

• Primary Sources: 

– International Water Law 

• Convention on non-navigational uses of international watercourses 

• Customary international law 
» No harm 

» Equitable and reasonable utilization 

– Human Rights Law 

– ICESCR 

– ICCPR 

• Secondary Sources: 

– General Comment No. 15 (2000) IESCR 

– General Assembly Resolution on the Right to Water (2010) 

– ICJ: Gabcicovo-Nagymaros Case (Hungary v. Slovakia) 

(1997) 



Where? 

For more comprehensive info check IOR library guide. 

• Treaties 
– http://treaties.un.org/ 

– VILP: treaty database of Frankfurt Oder University: http://www.vilp.de/framrbde.htm (in 

German and Polish  

– Yale Avalon Project: http://avalon.law.yale.edu/default.asp (documents in law and 

history) 

• Intl. practice: 
– http://www.un.org/Depts/dhl/resguide/specil.htm (UN research guide on the law of the 

UN system) 

– UNBISnet (http://unbisnet.un.org/), an online index to its documents along with 

detailed voting records for General Assembly and Security Council resolutions 

– http://www.wto.org/english/res_e/booksp_e/analytic_index_e/analytic_index_e.htm 

(for the WTO system) 

– ICTY case database 

– Case matrix (ICC) 

– Hudoc (ECtHR) (…) 

– Red Cross Manual on Customary International Humanitarian Law 

 

 

http://www.vilp.de/framrbde.htm
http://avalon.law.yale.edu/default.asp
http://www.un.org/Depts/dhl/resguide/specil.htm
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Where? 

• Academic writings - thematic: 
– Research guides of the ASIL: http://www.asil.org/env1.cfm (ex. for 

international environmental law) 

– NYU research guide ex.: http://nyulaw.libguides.com/international-law 

– ILC research guide ex.: http://untreaty.un.org/ilc/research.htm 

– International Databases:  

• Ex.: Westlaw  

http://international.westlaw.com/Welcome/314/default.wl?RS=UKIS1.0

&VR=2.0&SP=intoslo-000&FN=_top&MT=314&SV=Split 

• HeinOnline 

• Jstor 

• Ingentaconnect 

• Swetswise 

• Lexis Nexis 

• Beck-online (deutsch) 

• Lovdata (norsk) 

 

http://www.asil.org/env1.cfm
http://nyulaw.libguides.com/international-law
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Where? More on writings on public 

international law 
• Textbooks (careful!) 

• Library catalogues and online databases:  

– http://aleph.mpg.de/F?func=file&file_name=find-

b&CON_LNG=eng&local_base=vrh01 (Max Planck Institute for Public 

International Law, Heidelberg) 

– www.ppl.nl (Peace Palace Library, the Hague) (!!!!!!!) 

– UiO’s: http://ask.bibsys.no/ask/action/stdsearch?kilde=biblio&fid=tittel-

ord&term=&op=or&%20fid=issn&term=&materiale=tidsskrift.e&materiale=ti

dsskrift.trykt&sortering=sorttitle&%20treffPrSide=50 

• Databases: (see slide before)  

• Google scholar 

http://aleph.mpg.de/F?func=file&file_name=find-b&CON_LNG=eng&local_base=vrh01
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Thank You – NOW: Homework! 

• Go online! 

• Check bibsys, and other catalogues 

• Check databases! 

 

 

 See you next week!  


